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DETAILED ACTION 
Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-10, drawn to a lifting device, classified in class 294, subclass 15. 

II. Claims 11-13, drawn to a method of lifting an object having a flat bottom 
supported on particulate material on the ground, classified in class 294, subclass 82.1. 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the product as claimed can 
be used in a materially different process such as handling and manipulating a log as 
described in the following rejection. Because these inventions are distinct for the 
reasons given above and the search required for Group I is not required for Group II, 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Ryan Dupuis on 9/06/05 a provisional 
election was made without traverse to prosecute the invention of the apparatus 
corresponding to claims 1-10. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 11-13 are withdrawn from further consideration by 
the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-3,6,7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alfredson. 

2. Re claim 1 , Alfredson discloses a lifting device for handling logs, comprising: an 
elongate shaft member (12) extending in a longitudinal direction between respective first 
and second ends; a hook member (17) supported on the first end of the shaft member, 
the hook member being substantially straight along a hook axis lying substantially 
perpendicular to the longitudinal direction of the shaft member; and a gripping member 
(14) supported on the shaft member adjacent the second end thereof for being gripped 
in a hand of a person. 

3. Re claim 2, the shaft member and the hook member are integrally formed of a 
single rod of material which has been deformed (abstract, fig 1 ) 

4. Re claim 3, the shaft member is a circular in cross section at the first end thereof 

(fig 1 ) 

5. Re claim 6, the gripping member comprises a handle mounted on the shaft 
member transversely to the longitudinal direction of the shaft member and the hook axis 

(fig 1) 

6. Re claim 7, the handle is fixed in orientation relative to the shaft member and the 
hook member (fig 1). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4,5,10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alfredson. 

8. Re claim 4, Alfredson does not disclose the length of the tool. It would have been 
obvious to construct the shaft approximately two feet in length or more in order to 
engage logs that are far in reach, furthermore it would have been an obvious matter of 
design choice to construct the shaft approximately two feet in length, since such a 
modification would have involved mere change in size of a component. A change in size 
is generally recognized as within the level of ordinary skill in the art. 

9. Re claim 5, Alfredson does not disclose the cross sectional dimensions of the 
hook or shaft member. It would have been to construct the shaft and hook cross 
sectional dimensions substantially less than half an inch so that the tool is thick enough 
to hold logs without bending under pressure furthermore it would have been an obvious 
matter of design choice to construct the shaft and hook cross sectional dimensions 
substantially less than half an inch, since such a modification would have involved mere 
change in size of a component. A change in size is generally recognized as within the 
level of ordinary skill in the art. 
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10. Re claim 10, Alfredson discloses only one lifting hook. It would have been 
obvious to one of ordinary skill in the art to produce multiple lifting devices for lifting 
heavier objects; furthermore mere duplication of is generally recognized as within the 
level of ordinary skill in the art. 

1 1 . Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alfredson in view of Fowler. 

12. Re claim 8, Alfredson does not disclose injection molding the handle about the 
shaft. Alfredson discloses bending a single rod to form the handle and hook about the 
shaft. Fowler discloses a sliding hook wherein the hook member (12) and the handle 
body (14) are injection molded to the body portion (1 1 ; col. 3, lines 29-44) It would have 
been obvious to one of ordinary skill in the art to injection mold pieces together to form 
the hook of Alfredson as taught by Fowler or weld or bend the pieces together as 
disclosed in the Applicant's disclosure (page 3 of the Specification, lines 12-17). Molded 
sections undergo less tensile stresses then sections formed by bending, accordingly, 
these sections would be stronger for lifting objects. 

13. Re claim 9, Alfredson discloses the second end of the shaft deformed to form 
the handle. Alfredson does not disclose a step of deforming the shaft before injection 
molding the handle. It would have been obvious to one of ordinary skill in the art to 
deform the shaft to fit the handle before injection molding. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther 0. Okezie whose telephone number is (571) 272- 
8108. The examiner can normally be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine A. Matecki can be reached on (571 ) 272-6951 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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